GUEST HOUSES COMMENT

The regulations voted through by Mandelson and Ben Bradshaw allow discrimination against gays where a landlord or guest house owner shares small premises or if he or a near relative lives in another part of the same premises.

This exemption is in place to preserve an individual’s right to privacy in their own home. It does not apply however to someone advertising a service to the public at large.

Grayling was talking about amplifying that exemption not allowing full blown discrimination but, as he says, the law is now in place and he is not suggesting repeal. He was simply mulling the matter over.

I for one would not want politicians forced to deny contemplating (minor) law reform or for Labour and the LibDems being allowed to use strict adherence to their movable feast of views on gay rights to become a stick to beat the Tories.

For 10 of the last 13 Labour years discrimination against gays in goods and services was legal. Were Blair and Brown homophobes then?
The law voted through by Ben Bradshaw allows discrimination against gays in these cases:

The Regulations do not apply where a landlord shares small premises if he or a near relative lives in another part of the same premises.

This exemption is in place to preserve an individual’s right to privacy in their own home. This does not apply however to someone advertising a service to the public at large.

The Regulations prohibit discrimination on grounds of sexual orientation when disposing of premises, i.e. when selling or renting property. This would include: 

· refusing to sell or rent the premises to a particular person;

· offering less generous terms; or 

· discriminating against people on a list of those requiring housing: for example by giving priority to people of a certain sexual orientation, or deliberately overlooking those of a certain sexual orientation. 

The Regulations also make unlawful any discriminatory behaviour by a manager of premises on account of the sexual orientation of a tenant or other occupier, or someone who is associated with them. This would cover all aspects of a manager’s duties towards a tenant or other occupier, including the facilities they would provide and the terms under which they would evict a person.

The Regulations do not apply where a landlord, or the landlord’s near relative
, shares small premises, as described below, with the tenant. This applies if:

· The landlord or a near relative lives in another part of the same premises (and intends to continue to do so); and

· the premises include parts that the landlord or a near relative would share with the tenant such as a bathroom or kitchen; and

· the premises are of a size where no more than two households, or six individuals, can live in the premises in addition to the landlord or a near relative.

This exemption is in place to preserve an individual’s right to privacy in their own home, not to allow those running commercial businesses to turn away potential guests on the grounds of sexual orientation. It would not apply to a bed and breakfast or a guest house, where the owners are providing a service to the public at large on a commercial basis. 

The Regulations also provide an exemption from the prohibition on discrimination in the disposal of premises for people who own and occupy the whole of the premises; and when selling them do not use an estate agent, or advertise for a buyer. So, for example, a person giving or selling a house privately to someone they know would not be open to a claim that they had breached the Regulations.

The prohibition on discrimination in disposal of premises only applies to premises which are in Great Britain; premises which are elsewhere are not covered by the Regulations, even if the sale takes place in Great Britain.
� ie spouse or civil partner; parent or grandparent; child or grandchild (whether or not legitimate), or his/her spouse or civil partner; brother or sister (half or full blood); any of the above that arise through marriage, civil partnership or adoption.





