William

I am glad you are chairing Monday's meeting. 

Unfortunately I am in Dublin that evening at the National Library of Ireland's celebration of the Irish Queer Archive's arrival.

I have kept a low profile on the Robinson case except the short intervention below. I am nervous it is heading into denial of free speech and crude DUP/evangelical bashing.

In my case, the Robinsons (Peter is no moderate) were trying to have me imprisoned 30 years ago in the Save Ulster from Sodomy campaign, so being told to go and see a psychiatrist is a vast improvement. The DUP has lost every battle on gay issues to date so I do not see them as a great threat. But they won't reform anything legislatively that's for sure.

Best

Jeff.
To: john.odoherty@sdlphq.ie; coso1@yahoogroups.com
From: jeffreydudgeon@hotmail.com
Date: Fri, 13 Jun 2008 06:52:40 +0000
Subject: RE: [coso] Section 76
John

I don't think this proposed legal action is a runner as Iris Robinson is an elected representative not a public authority. The nearest she gets to one would be as chair of the Stormont Health committee and I doubt that is listed as per section 76 below. Barry should be able to confirm or deny as I am not a lawyer.

We must not lose sight of the fact that a crime was committed against Stephen Scott and the police should be encouraged (and monitored) to ensure the culprits are apprehended. Nor should their limited time be diverted needlessly. It is worth noting that the assault occurred in Ballyduff where Rev David Templeton was murdered in 1997 by the UVF, and nobody was ever charged with that offence.

Jeff.


To: coso1@yahoogroups.com
From: john.odoherty@sdlphq.ie
Date: Thu, 12 Jun 2008 12:03:54 +0100
Subject: [coso] Section 76
Dear All, 

Hope you are keeping well. It seems that some people feel that the use of Section 76 of the Northern Ireland act could lead to legal action being taken against Iris Robinson.   

Section 75 Calls on public authorities to promote equality. However section 76 Section is the legal grounds for a case against someone who does not fulfil their obligation as you will below. Now it is believed that the following could be perceived as it is illegal not just to discriminate against someone because of their religious belief but also because of your religious belief. So theoretically Iris could be breaking the law by pushing her religious beliefs on us. 

Does that make sense to everyone? Not sure if it was brought up here before or not.

 John
76 Discrimination by public authorities 

(1) It shall be unlawful for a public authority carrying out functions relating to Northern Ireland to discriminate, or to aid or incite another person to discriminate, against a person or class of person on the ground of religious belief or political opinion. 

(2) An act which contravenes this section is actionable in Northern Ireland at the instance of any person adversely affected by it; and the court may— 

(a) grant damages; 

(b) subject to subsection (3), grant an injunction restraining the defendant from committing, causing or permitting further contraventions of this section. 

(3) Without prejudice to any other power to grant an injunction, a court may grant an injunction under subsection (2) only if satisfied that the defendant— 

(a) contravened this section on the occasion complained of and on more than one previous occasion; and 

(b) is likely to contravene this section again unless restrained by an injunction. 

(4) This section does not apply in relation to any act or omission which is unlawful by virtue of the [1976 c. 25.] Fair Employment (Northern Ireland) Act 1976, or would be unlawful but for some exception made by virtue of Part V of that Act. 

(5) Subsection (1) applies to the making, confirmation or approval of subordinate legislation only if— 

(a) the legislation contains a provision which discriminates against a person or class of person on the ground of religious belief or political opinion; and 

(b) the provision extends only to the whole or any part of Northern Ireland. 

(6) Where it is alleged that subsection (1) applies to the making, confirmation or approval of subordinate legislation, subsection (2) shall not apply but the contravention may be relied upon in legal proceedings relating to the validity of the subordinate legislation. 

(7) The following are public authorities for the purposes of this section— 

(a) a Minister of the Crown; 

(b) any department, corporation or body listed in Schedule 2 to the [1967 c. 13.] Parliamentary Commissioner Act 1967 (departments, corporations and bodies subject to investigation); 

(c) any body listed in Schedule 2 to the [S.I. 1996/1297 (N.I.7).] Commissioner for Complaints (Northern Ireland) Order 1996 (bodies subject to investigation); 

(d) any authority (other than a Northern Ireland department) listed in Schedule 2 to the [S.I. 1996/1298 (N.I.8).] Ombudsman (Northern Ireland) Order 1996 (departments and other authorities subject to investigation); 

(e) the Police Authority for Northern Ireland, the Royal Ulster Constabulary and the Royal Ulster Constabulary Reserve; 

(f) the Probation Board for Northern Ireland; and 

(g) the Post Office.  

Yours in solidarity, 
John O'Doherty

Constituency Organiser

