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To illustrate how fluid and changing is the view of law and human rights – 25 years ago the RUC were preparing a case against me for an offence that merited life imprisonment. 

Now, that is no longer a crime, and I am invited to lecture the Chief Constable and his force on issues associated with policing the gay community. 

Perhaps sado-masochism is spreading, although I have no expectation of being appointed Ulster’s first Minister for Justice. 

To a person of my age, the year 1976 with its gay purge and mass arrests, in Belfast, is yesterday; to a young gay man or lesbian it is ancient history. But many of the same fears of the police remain, even though the gay community is vastly more open and accepted - in a Northern Ireland, which has never been quite as illiberal as its reputation. 

I belong to a group; perhaps 4% of the population or 70,000 people, that is on the margin of our society, indeed, is on the margin of legality. We still do not have equality in law although that is approaching, slowly, if Westminster can fulfil its promises. Where it does not, the Human Rights Act will.

Ours is a unique position. We are, and will be, involved with the police much more often than the average citizen. We go out at night. We cruise, and break the law. We are not always cautious. We drink, and some take recreational drugs. We buy and watch pornography. We are subject to unprovoked and vicious attacks by young males, in particular. We are murdered in numbers seriously out of proportion to the rest of the community.

We therefore need police and yet we are alarmed by them. 

We need protection by the police, and, protection from the police.

To illustrate the need for protection of the human right to life – since the 1995 ceasefire, I repeat since the ceasefire, there have been two murders of gay men by paramilitaries. The first was that of the Rev. David Templeton by the UVF in Newtownabbey: A tiny, frail individual who had had his mother’s kidney transplanted into him, he was beaten to death on the strength of rumours and gossip about supposed paedophilia. In the event, the RUC confirmed these stories were baseless but David Templeton had had the misfortune to have been stopped at the airport, returning from a visit to Amsterdam, and been found in possession of an adult male gay video. Someone in a position of authority, customs officer or policeman, I don’t know, made £30 - the going rate for betrayal of trust - by passing the information to a Sunday newspaper. 

David lost his job, and house, and moved into a paramilitary- dominated council estate where he then lost his life. No member of the gang who beat him to death with spiked clubs has been made accountable. The police are, as so often, aware of who the killers were. Perhaps the rules of evidence and admissibility in the UK are drawn too tightly to sufficiently protect the Article 2 human right to continue to live. 

That balance is a key issue when assessing the human rights of gays and lesbians, not just police practice when dealing with gay lawbreakers. It is noticeable that the rules of evidence have never seemed to prevent cases against gays being mounted.

Perhaps the prejudice within the judiciary, and certainly until recently in the DPP’s office against gay people, which saw murder charges casually reduced to manslaughter if there was a defence suggestion of some sort of a pass being made by the deceased, still needs addressing. Policing does not just end with an arrest. It is integrally entwined with prosecution and conviction. And progress in one area has surely to be matched in the others. 

I have to add however that the DPP’s office was unexpectedly helpful in a case I recently consulted them on concerning the prosecution of two men for vicious assaults on a lesbian.

It must be said, the state is no longer the worst violator of our human and community’s rights. We will therefore benefit little from the simplistic certainties of so many in the human rights industry. Non-state violence is an area where the police can protect our human rights and prevent us from becoming victims. We recognise that convictions, and thus deterrence, are necessary. We want to stop people from becoming victims, unlike the Human Rights Commission, which deals vigorously with the issue after the status of victimhood is attained.

The second murder occurred in Belfast’s main gay bar, the centre of our community, when Constable Darren Bradshaw was mercilessly picked out and shot dead. His crime was to be gay and a policeman: For his killers in the INLA a double achievement. But neither status deserves the death penalty. The primary human right, the right to life, was violated, yet the state in its various forms failed to protect that right to life, nor was it able to bring the perpetrators to account. Nobody has been charged with murder. 

These are the sorts of violations of human rights that a police service exists to stop or deter. And it failed.

We also need to be in the police. And the police need to reflect the society they police. Not just by having gay and lesbian officers, but also by replicating, to a degree, the modes and manners of the gay community. The first openly gay officers here will be in a very difficult position. Numbers are bound to fall by the wayside, as they will have lifestyles that are still unapproved. 

Police must respect difference and not behave as moral crusaders or as the errand boys of newspapers and public figures wanting to clean up this park or that lay-by. Their response must be fair and proportionate. As I have often said to police to provoke them into attitudinal reassessment: cruising is an ethnic characteristic, like dreadlocks.

Entrapment is hopefully a thing of the past but that, only recently. In Newtownabbey, the same patch as saw Templeton’s murderers go scot free, a dozen gay men were taken, sometimes incapable of speaking, through the local magistrates court for public sex. A number had been encouraged to commit their minor crimes by plain-clothes policemen stationing themselves, accessibly, in the undergrowth. 

We at NIGRA helped to negotiate an end to that round-up, which as one officer said could go on forever as the cruisers were coming back. Another officer was concerned that the constables might be beginning to enjoy the chase.

We also argued at length, right to the top of the RUC, that the use of formal cautions for trivial public sex offences that might merit a fine, but so often end in suicide by otherwise respectable men, should occur. Where no cautions were utilised, compared to 50% of such cases meriting caution in England, I am pleased to be able to report that they have begun to be used. 

The organisation I represent has assisted in training new police recruits for a number of years, and also CID officers. I hope that can continue and expand. From those concerned and my own experience, I am aware of a greater toleration and acceptance, which makes the future more hopeful. 

One cannot go from being subject to the death penalty in the 19th century, to life imprisonment until 1982, to something approaching equal status, that rapidly. It is of course a two way process where the police are concerned. We have to draw ourselves in from the edge and the law enforcement agencies have to address the changing status of gays at every level, in a process of continuous improvement and respect for human rights.

A previous murder some fifteen years ago is particularly apposite, one where I assisted the family in conducting an investigation when the police failed miserably. Anthony McCleave was beaten to death, spiked through the eye in Chichester Street, walking home from the pub, and cruising. The investigating officers knew that he was gay but thought his family would prefer the death hushed up and forgotten, rather than call it murder and bring any one to justice. They were quite wrong; the family thought otherwise. It was not until the inquest when it was far too late to effect an arrest, that evidence was unexpectedly given by a fireman, that he had heard a violent struggle just before Anthony’s body was discovered. 

This was Belfast’s Stephen Lawrence case. It exemplified a police service living off a dangerous mixture of prejudice, indifference and misplaced kindness. I don’t think it would happen now but all three murders reveal how susceptible gays are to such attacks and how the police have a particular responsibility for protecting these citizens’ human rights, not just by being polite and open-minded, but by being effective in law enforcement. 
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