Prof Monica McWilliams,

Northern Ireland Human Rights Commission,

Temple Court,

39 North Street,

Belfast BT1 1NA

23 June 2008

Dear Monica,

Meeting, 19 June 2008

Thank you for the meeting last Thursday, also involving Ann Hope and Colm Larkin.  We spent some time speculating about high politics at Westminster.  This note is to reiterate my legal view that there is no obligation on the UK, under the Belfast Agreement, to have a separate bill of rights for Northern Ireland (I enclose copies of two letters, one of which I mentioned: Mo Mowlam’s invitation to Brice Dickson of 24 March 1999; and Des Browne’s critique of the Dickson commission’s Making a Bill of Rights for Northern Ireland, dated 22 November 2001).

My argument on legal obligation runs as follows: article 2 of the British-Irish Agreement transforms relevant political statements into international legal obligations; a possible bill of rights is mentioned in the Multi-Party Agreement as follows: Strand One, paragraphs 5(b) and (c), 11 and 26(a); Rights, Safeguards and Equality of Opportunity, first paragraph 4 and first paragraph 9; first paragraph 4 is about invitation and advice; section 69(7) of the Northern Ireland Act 1998 makes the UK’s international obligation domestic; Mo Mowlam discharged the international obligation on 24 March 1999; Des Browne’s letter of 22 November 2001 is an indication of the NIO’s likely response to any advice.

You shared with me a NIHRC briefing on your current work, which at least attempts to grapple with the concepts of first paragraph 4. I am strongly of the view that there is no necessary connection between advice and a bill, because, after all, the advice could be that a bill is neither possible nor desirable.  Two additional rights are suggested: identity and ethos (in my view) are already adequately provided for in international law; and non discrimination is covered in statute law.  The principle of mutual respect is already in the Belfast Agreement, and the principle of parity of esteem might, on balance, be inoperable.  That leaves particular circumstances.  Northern Ireland is not that different from the UK (the Belfast, Glasgow, Liverpool triangle).  What made it different in the last third of the twentieth century was a terrorist war: I believe that particular circumstances could include necessary emergency legislation; and legal mechanisms to hold terrorists to account.  

Yours sincerely,

Austen Morgan 

