INITIAL DUP RESPONSE TO THE FIRST DRAFT OF THE FINAL REPORT OF THE ECONOMIC AND SOCIAL RIGHTS WORKING GROUP
The following is our Party’s initial, general thoughts in relation to the first draft of the final report of the Economic and Social Rights Working Group.  This is by no means our exhaustive view and, of course, we reserve the right to raise additional concerns at the Forum.

GENERAL COMMENTS

The DUP does not believe that economic and social rights sit as easily as some other elements of the Bill of Rights Forum’s Working Groups work.  We are of the view that whilst we are happy that any item should be up for discussion and possible inclusion, it is for others to convince us that each economic and social right fits within the BORF’s remit to identify rights supplementary to the ECHR and are indeed particular to the circumstances of Northern Ireland.  In our view, it would be a contrivance to argue that many of the clauses included in this draft final report are attributable to Northern Ireland’s particular circumstances. 
PROGRESSIVE REALISATION

We are deeply concerned at the impact the adoption of such an approach would have upon the supremacy of the legislature to set policy and allocate scarce resources and therefore sound our opposition to the inclusion of such a clause in each section of the draft final report.  We wholeheartedly endorse the view expressed in the Government’s The Governance of Britain document:

“some have argued for the incorporation of economic
 and social rights into British law. But this would
 involve a significant shift from Parliament to the 
judiciary in making decisions about public spending 
and, at least implicitly, levels of taxation”.
Should economic and social rights of any kind be included in a Bill of Rights, we would, in those circumstances, a long list of specific economic and social rights demanding that the state provide this or that is not an approach we would favour and we would prefer a statement of broad principles. 

SPECIFIC RIGHTS

1. Right to Health

· “reproductive health care on an equal basis” – inclusion of this point is, in our view, a deliberate attempt to use a Bill of Rights as a back door to “legislate” on an issue that remains a reserved matter and for which a majority of people in Northern Ireland across the political and religious spectrum have shown their desire for the maintenance of the status quo.

· “no one shall be refused emergency medical treatment” – we would seek clarity on how this would affect health professionals subjected to serious verbal and /or physical violence.

2. Right to Adequate Housing

· “housing shall be affordable” – we would strenuously oppose the inclusion of any such language believing that whilst the availability of affordable housing is a desirable pursuit and indeed something contained within the Programme for Government, it is hard to define affordable and difficult for any state or public authority to control the housing market.
· “no eviction may result in homelessness” – we cannot comprehend how this might operate in practice as the defence of homelessness could conceivably be used in every circumstance to avoid eviction.
3. Right to an Effective Education
· Whilst having no particular problem with the broad principle of every individual having the right to an effective education, we would question the deliverability and likely cost of some of the specific measures proposed.
· Point 6 “to the greatest extent possible” – we oppose the use of this terminology from the perspective of the impact its implementation would have upon scarce resources 
4. Environmental Rights

· The DUP is supportive of the need to protect and sustain our environment for this and future generations but we see no way in which environmental rights fit with the particular circumstances of Northern Ireland and thus do not support their inclusion.

5. Right to an Adequate Standard of Living

· We would express some concern about the inclusion of so many specific items such as income and question how the state could guarantee the “continuous improvement of living conditions”.
6. Right to Work
· Whilst again being supportive of the broad principle expressed, we are concerned at the inclusion of so many specific “rights” which will prove costly and difficult to implement 
7. Right to Equality

· We do not believe that there is any need for the extension of existing legislative protection in this area. 

OTHER RIGHTS

We are not commenting on these “other rights” in this paper as they are to be addressed elsewhere.  Our lack of comment at this juncture should not be interpreted as support for their inclusion.
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