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A RESPONSE TO THE CONSULTATION ON THE BILL OF RIGHTS FORUM

Since the creation of the NI Human Rights Commission (NIHRC), I expressed continuous concern at the direction it took, and the waste of time and effort expended when it went immediately outside its remit, and the particular requirement in the Belfast Agreement. This was to advise on the scope of a possible NI bill encompassing rights supplementary to the ECHR, reflecting our particular identity and ethos etc. 

I was a severe critic of the totally unrepresentative exclusive membership of the first Commission which destroyed its effectiveness even before it imploded. The second was an improvement but lacked any grit or sufficient diversity.

In response to this consultation and in the above context I therefore make the following proposals:

1. Membership

There must be significant balance in the non-political party membership of the forum. It should not be drawn overwhelmingly from the human rights industry, the equality professions and NGOs. It must have representatives of that liberal, secular and sceptical element of society, not tied to government and public sector funding, that is rarely now considered for public bodies, not to mention a traditionalist view. 

The singular lack of a defined gay individual when other minorities were specifically sought out for NIHRC membership should be rectified on this forum.

2. Timescale

The timescale is far too short. Given a slower speed something might be achieved. An eighteen month span would be appropriate given that MLAs and others may well also be involved in a myriad of activities should the Assembly re-commence in March 2007. If you bounce political parties, in particular, to change too rapidly, things fall apart.

3. Terms of Reference

The Commission’s remit in 1998 was to “advise on the scope for defining, in Westminster legislation, rights supplementary to those in the European Convention on Human Rights, to reflect the particular circumstances of Northern Ireland, drawing as appropriate on international instruments and experience. These additional rights to reflect the principles of mutual respect for the identity and ethos of both communities and parity of esteem, and – taken together with the ECHR – to constitute a Bill of Rights for Northern Ireland.” 

The above first sentence is the new forum’s terms of reference yet I am not aware of a single document or piece of research in the last decade, in particular from the Commission, that addressed Northern Ireland’s particular circumstances, our peoples’ identity, and ethos, let alone parity of esteem. This forum is obliged to start from a near blank sheet which is another reason why the timescale is dangerously brief.

The last sentence from the Belfast Agreement’s text (in bold above) has been omitted from the new forum’s terms of reference. This involved the concept of “both communities” and “parity of esteem”. This omission is inappropriate and should be returned given that the Agreement is not only enshrined in law but its integrity is frequently regarded by government and key political parties as a constitutional imperative. 

If the two communities concept is problematic the forum should say so rather than take it as read just because the Human Rights Commission immediately announced that it would interpret “both” as “any and all”. There is no point in writing laws if the very exponents of rights enshrined in law turn them upside down on whims and conventional wisdom.

The possibility of no rights particular to Northern Ireland being found necessary for legislation and a provincial Bill therefore not considered appropriate or justified must be permitted to be an option for the forum. Given the existence of the ECHR and the subsequent Human Rights Act, and the aforementioned lack of interest in specific NI rights, this is an arguable case.

I am happy for this submission and my name to be made known to any enquirer and would expect to be advised of the name of anyone who so enquired.

I attach an earlier submission to the NIHRC as background.

Yours sincerely

Jeffrey Dudgeon

(Successful plaintiff at the European Court of Human Rights, 1981)

