Additions/revision to Draft Forum Report on Chapters 1 and 2 – UUP contribution 25/3/08

Chapter 1

The 4th paragraph on p. 1 should make mention of the NIHRC invoking section 69(3)(b) of the Northern Ireland Act 1998 in order “not to confine itself to advising on ‘the scope for defining’ the requisite rights but to advise on the rights themselves”. (NIHRC: ‘Making a Bill of Rights for Northern Ireland’, September 2001, page 14 – also see p.8 of UUP submission on the particular circumstances. It should also be noted that NIHRC was not of one mind on this matter.)

Chapter 2

In the 3rd paragraph on p. 2, commencing “No issue divided, the sentence beginning “this was hardly surprising ...” should be deleted.  This sentence is unnecessary commentary, and does not reflect the UUP’s understanding of the debate.

On p.3, the bullet points beginning "at the other end of the range of views ..." require an addition to authentically reflect the views of the UUP (and others).  There needs to be added, as per the Agreement, "the focus of the supplementary rights is required to be the principles of mutual respect for the identity and ethos of the two main communities and parity esteem".

On p. 4, the third set of bullet points is taken from rights "affirm[ed]" by the parties to the Agreement.  The paragraph on p. 5, commencing "the Chair's analysis" should reflect the fact that the Agreement does not require that these "specific rights" (Chair's description) be enshrined in supplementary rights/a bill of rights.
Dignity and equality

As an alternative to the Chair’s proposal 1-7 on dignity and equality provisions, the UUP suggests the following:

1. Everyone is equal before and under the law and has the right to equal protection and equal benefit of the law.
 
2. It shall be unlawful for a public authority carrying out functions relating to Northern Ireland to discriminate, or to aid or incite another person to discriminate, against a person or class of person on the ground of religious belief or political opinion.
 
3. A public authority shall in carrying out its functions relating to Northern Ireland have due regard to the need to promote equality of opportunity — (a) between persons of different religious belief, political opinion, racial group, age, marital status or sexual orientation; (b) between men and women generally; (c) between persons with a disability and persons without; and (d) between persons with dependants and persons without.
4. In addition, without prejudice to these obligations, public authorities are also required to have regard to the desirability of promoting good relations between persons of different religious belief, political opinion, and racial group.

(This text draws on the Chair’s proposal (2) and Sections 75 and 76 of the Northern Ireland Act 1998.)

Preamble

As a draft preambular text, the UUP suggests the following:

Reaffirming the fundamental rights and liberties contained in the ECHR/HRA, the purpose of these Rights Supplementary to the ECHR/HRA is to:
 
- promote the principles of mutual respect and parity of esteem [source: Belfast Agreement, “Rights, Safeguards and Equality of Opportunity” (4)]
- secure the right not to be discriminated against and the right to equality of opportunity [source: ibid.]
- and, create a climate of tolerance and dialogue necessary to enable cultural diversity to be a source and a factor, not of division, but of enrichment for our society [source: preamble of FCNM].
 
Recognising the duties and responsibilities incumbent upon all in society, nothing in these Rights Supplementary may be interpreted as implying any right to engage in any activity or perform any act aimed at the destruction of any of the rights and freedom set forth in the ECHR/HRA or these Rights Supplementary.

[We await the Chair’s proposals with regards to how the preamble should refer to the responsibilities flowing from the FCNM.]

