RATIONALE
PERSONAL INTEGRITY

Right to life

Some groups were opposed to paragraphs 1 and 3 of this proposal as they were already covered in the Human Rights Act and the ECHR, with virtually identical wording. Such groups felt it  unnecessary, dangerous and outside the remit of the Forum to advocate slightly reworded versions of the ECHR or Human Rights Act. The DUP additionally opposed paragraph 1 on the grounds that they support capital punishment as a party and also the DUP (and UUP if you want to be included) the absence in paragraph 1 the absence of any reference to the right to life of the unborn child. These groups also opposed paragraph 4 on the grounds that immigration and extradition issues should be decided and implemented on a nation wide level.

We may be able to carry Alliance with us on some of the above

[UUP: the prohibition on capital punishment is both a provision of EHCR and has been incorporated in UK law in the HRA.  It is not the role of supplementary rights to either merely repeat HRA provisions or seek to ‘reform’ the text of ECHR/HRA.]

Freedom from torture and all cruel, inhuman degrading treatment and punishment

Those who were opposed to the inclusion of this provision, while sympathetic with the sentiments contained, did so on the basis that much of it was virtually word for word with provisions that are already in place under the Human Rights Act and contained within the ECHR (Art 3). Groups also opposed paragraph 2 as extradition issues are matters which should be decided on a national basis.

Again Alliance may back of part of the way on this

FREEDOMS

Right to liberty and security of the person

Those groups that opposed the inclusion of these proposals, while accepting that the thrust of the contents were not something that they disagreed with, believe that clearly these provisions are effectively a combination of existing provisions with the Human Rights Act, and the ECHR (Art 5 and 6). Additionally some of the provisions touch upon extradition and immigration which are issues which should be decided on a national basis rather than form part of a supplementary Bill of Rights for Northern Ireland.

 If SF are successful in their attempt to amend paragraph 9 which would put a prohibition on fine defaulters going to jail under any circumstances, we may need to make comment on that provision. Alliance support may be possible here and we should explore if they are willing to back with alternative forms of wording
[Might be worth adding that HRA has shown itself capable of defending the rights of the subjects in this area, even in the context of the threat from international terrorism.]

Freedom of thought, conscience and religion

These provisions were opposed by some on the basis that it was a close variant on provisions already contained in the Human Rights Act and the ECHR(Art 9), and any attempt to legislate on this basis was both unnecessary and counterproductive in the implementation of human rights.

Possibility of Alliance support?
Freedom of association and of peaceful assembly

Our response here will be dependant on the final version that is accepted. The format suggested by the CIL group is largely acceptable, whereas other provisions suggested by the CPR group and the chair are unacceptable. In particular we should oppose the references in both 2 and 6 on trades unions which are a blatant attempt to turn back the clock to pre Thatcherite reforms. We should explore the possibility of Alliance support here.
[It might be appropriate here to explicitly refer to the CIL group’s proposal re: the OSCE guidelines.  The provisions re: trade union ‘rights’ clearly do not address the particular circumstances.  We could also ask for an economic audit of the proposal.]
Right to nationality

Organisations that are opposed to this provision, do so on the basis that nationality and rights to are national issues to be decided on a UK basis and any provision of this nature should be part of separate legislation.
If Anna Lo is there, there may be some reluctance for Alliance to buy into our position on this one. An unpredictable issue for them.
[I am fairly sure the UK has a derogation with regards to this – will confirm.]

Right to property

Groupings that did not support this proposition, while they have some sympathy for the general contents of the provision, so not believe that this is particular to Northern Ireland, and consequently the proposal falls outside the remit of the Forum.

SOCIAL PARTICIPATION

Right to the highest attainable standard of health

Those parties that opposed this proposal, while keen to see the highest standard of health care in Northern Ireland, believed both that this was not particular to Northern Ireland circumstances, and also that these are essentially policy matters. They would further be opposed to provision for progressive realisation of rights and the justiciability of such rights. Specifically groups also raised concerns at the singling out of special groups for attention rather than targeting resources on the basis of medical need in paragraph 4, and believe that the lack of qualifications in paragraph 5 could leave emergency medical staff vulnerable to attack.
As this covers health provision, your Party may have a special interest in this area. We may be able to carry Alliance part of the way with us, and be prepared to adapt our rationale of objection, at the very least to detach those part of the objections that we share from a joint position with Alliance.

Right to a sustainable environment

Opponents of this proposal, while strongly in support of sustainable development, believe that this is a policy matter, best dealt with through the Executive and legislation, and also that it is outside the remit of the Forum in  any event, as it is not a supplementary issue that is particular to the circumstances of Northern Ireland. If included, a view was expressed that it should be non justiciable. 

Believe Alliance will be very reluctant to oppose such a provision.

Right to social security

Groups that did not support this provision believe strongly that social security is a parity issue with the rest of the UK, and to include this issue in a Bill of Rights would leave Northern Ireland in a vulnerable position and be extremely unwise to open up this issue. As with other provisions they were also opposed to progressive realisation.
There may be some Alliance sympathy here

CITIZEN’S RIGHTS

Right to participation in public life
Opponents of this provision believe that most of this proposal is sufficiently already covered in existing legislation. They have expressed further concerns that the very wide definition in paragraph 1 would widen rights of prisoners to vote and stand for election to which they would be opposed. They are also opposed to provisions within 2b as this could lead to quotas systems and positive discrimination, rather than selection on merit.

[UUP is opposed to giving the right to the state to regulate the internal affairs of political parties to the extent suggested in 2 (b).  We note the permissive nature of existing legislation, and believe this is a much more appropriate approach in a free society.]

Right to choose a nomadic or sedentary lifestyle

I would have some queries about this provision but as it came from the CIL group will want to check this with Nelson , although I would be surprised if this came from either of our own parties. Again could be rejected on the grounds of not being particular to Northern Ireland.
CHILDREN AND YOUNG PEOPLE 

Rights of the child

Some groups did not support the inclusion of this in the Bill of Rights, as not being particular to the circumstances of Northern Ireland, although supportive of the general thrust of the proposal.

Maybe an area in which we consider abstaining as there is little objectionable per se in it

Right to participate

Organisations that opposed this did so on the basis both that this was not particular to Northern Ireland, and that this provision would be best covered by policy consideration.

Freedom from abuse and exploitation

Again while this seems to fall outside the provisions of particular circumstances, I think we need to give some thought to abstaining on para 1 or even supporting it due to the hook of trafficking of children . There is little objectionable in para 1
Some groups believed that the provisions of paragraph 2 are best implemented in policy implementation and legislation rather than as part of a Bill of Rights.

WOMEN

Women’s right to live free from violence

Opponents of the inclusion of this proposal believe that everyone should has the right to live free from violence rather than singling out sectors, and further believe that this is a universal right and not something that should be just particular to Northern Ireland. 

[Note UUP response: strongly supportive of legislative, administrative and policing actions to protect women from violence, but do not believe this addresses the particular circumstances.]

VICTIMS
Victims of crime or of human rights violations
Groupings that did not support the inclusion of this proposal within a Bill of Rights, while sympathetic with many of its provisions, were concerned that this provision was not particular to the circumstances of Northern Ireland. 

This provision as it deals with victims (although non terrorist victims) has a certain sensitivity around it. It may be worthwhile abstaining on this issue. It would be difficult to support it as it really doesn’t have anything that is particular to Northern Ireland, and we would need to be consistent.
