DRAFT INTERIM ULSTER UNIONIST PARTY STATEMENT ON THE FINAL ECONOMIC AND SOCIAL RIGHTS GROUP REPORT

This is an interim response to the final version of the economic and social rights working group report given the limited time available to study the text, and is provided without prejudice to addition or change at a later stage in the Forum’s deliberations.

The Forum’s remit was “To advise on the scope for defining, in Westminster legislation, rights supplementary to those in the European Convention on Human Rights, to reflect the particular circumstances of Northern Ireland, drawing as appropriate on international instruments and experience. These additional rights to reflect the principles of mutual respect for the identity and ethos of both communities and parity of esteem, and – taken together with the ECHR – to constitute a Bill of Rights for Northern Ireland.”

The Ulster Unionist Party position is that the above remit does not allow for social and economic rights to be included in a Bill of Rights for Northern Ireland. This view has been detailed in the party’s submission to the Forum on the interpretation of the particular circumstances of Northern Ireland, mutual respect and parity of esteem.

Dermot Nesbitt, a member of this Group, who was involved in the discussions on this aspect of the Belfast Agreement in 1998, has made it clear that the remit as written into the Agreement, on a possible Bill of Rights, was not intended to go beyond advising on supplementary rights to the ECHR of a particular Northern Ireland nature, that had to do with mutual respect and parity of esteem between both communities.

From the outset of the Group’s deliberations, the UUP has advised caution because of this issue of interpretation, while working in good faith to ensure that any proposed text is brought into as close an alignment as possible with the perspective of the party’s economic and social policy, and, of course, the Forum’s remit.

While there is much to be commended in the list of potential rights in the fields of housing, health, employment, environment etc., their inclusion does not reflect that limited and localised remit. 

The report also proposes, inappropriately for a provincial Bill of Rights, the concept of progressive realisation, one that has limited precedent in European human rights law. 

The party’s view is that inclusion of these social and economic rights in a Bill of Rights for Northern Ireland alone could potentially disturb the nature of the UK’s constitutional arrangements while administration and enforcement of such rights would introduce a further layer of bureaucracy into what is already an over-governed province. 

If however, any of the rights in the Group’s report should form part of such a Bill they should not be justiciable nor be governed by a mechanism of progressive realisation. They would also have to be supplemental and subordinate to those in any UK-wide Bill of Rights.

It is worth noting that these rights could not be followed in the Republic of Ireland, without a significant measure of constitutional change, given that the Republic is required in the Belfast Agreement, which is an international treaty, to “ensure at least an equivalent level of protection of human rights as will pertain in Northern Ireland.” 

Northern Ireland already possesses extensive human rights and equality legislation, and as part of the United Kingdom, the Human Rights Act. To enshrine a social or economic rights agenda in a Northern Ireland Bill of Rights, in particular one that is justiciable, is incompatible with parliamentary democracy – a point made in the Government’s own recent Green Paper on constitutional reform. 

Elected representatives at the Assembly, not judges, should be taking the decisions in the field of economic and social policy and on these matters of allocation of resources. 

In conclusion, it is also very clear from the Forum’s deliberations that the cross-community consensus necessary for economic and social rights in any Bill of Rights does not exist.

