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Dear Editor,

I deal here only with points raised by Monica McWilliams, the chair of the Northern Ireland Human Rights Commission, in her News Letter article of 15 December entitled ‘Bill of Rights is for Everyone.’
As she states, the government asked for advice on the scope for a Bill of Rights (which it was obliged to do under the Belfast Agreement) “and we have completed our task as mandated.” Fine, but she ends her piece saying “the Commission will work hard to ensure that a Bill of Rights for Northern Ireland sees its way through the democratic process to legislation.” That is outwith her mandate. The Commission is not a campaigning body. It is a government funded quango.
Instancing earlier fears over the effect of the 1998 Human Rights Act, she raises and tries to answer the questions of huge cost and a deluge of court cases arising from her proposed bill. 
I argued for that Act and it has worked reasonably well, being essentially a sifting mechanism for cases that would otherwise go to Strasbourg to be judged.  Some still decide to go on there when they fail in our courts and can still be lost by the UK. The recent DNA case is an example. But these cases are on tried and tested Europe-wide rights not supplementary rights for Northern Ireland alone. 
Her commission proposes dozens of new rights (for 1.75 million people) in a section of the document longer than the original European Convention!
She writes also of “levels of violence and harassment suffered in Northern Ireland unparalleled in the rest of the UK” such that “we should be protected from these violations.” But the three thousand seven hundred people killed were in the vast majority of cases murdered by paramilitaries? Will they respect a Bill and “ensure the right to be free from all forms of violence?” This and many similar suggestions are code for getting at the state. 

It is not even justiciable text just a statement of pious hope, although it is a rare Northern Ireland-specific mention. Freedom of Assembly and parading issues are not being addressed at all!
As to identity, only the Irish and British are to be protected. If you choose to step outside these two identities you get no new rights. This will simply have the effect of rigidifying our communal divide not softening it.
I do not deal with the bulk of the rights which would set us aside from the UK and have untold unforeseen consequences, not least the advent of intra-UK rights tourism.
Some of the other proposed rights are simply needless or irrelevant – the ‘right to divorce’ effectively became a European right after the Irish case of Josie Airey. And sadly was taken up by 2,913 couples in Northern Ireland last year, without hindrance.

That elections would have to be by Proportional Representation is dangerously inflexible. Some versions of PR are under-democratic. I instance the list system and our current arrangement whereby MLAs can invisibly nominate their successor after death or resignation.

Unexpectedly, and without explanation, the Bill of Rights Forum’s pages of education rights have disappeared. I wonder why? Similarly the Commission found itself unable to address really contentious issues like abortion or the teacher appointment exemption from fair employment law? 
It seems Mrs McWilliams is happy to rough up Unionists and the NIO but not take on other vested interests. 
Much of the Commission’s wish list is politics through human rights as we have had no Labour Party. In the rest of the UK some of these issues would be being proposed within that Party and the Liberal Party and in the former case mostly jettisoned by a government seeking re-election.
Yours sincerely

Jeffrey Dudgeon
