LETTER OF DISSENT 
It is with considerable regret that I find myself in a position where I cannot support the recommendations of the Human Rights Commission on a Bill of Rights.  

The process of discussion within the Commission has been long and detailed.  Despite aiming to achieve a consensus view I believe that the fundamental concerns that I have, in relation to both the process and also on the detail and nature of the recommendations, makes it impossible for me to support the final report. 

I will briefly outline some of my concerns;
The Process and Remit 
I believe the remit of the Commission is very clearly set out in the Belfast Agreement;
“To advise on the scope for defining, in Westminster legislation, rights supplementary to those in the European Convention on Human Rights, to reflect the particular circumstances of Northern Ireland, drawing as appropriate on international instruments and experience. These additional rights to reflect the principles of mutual respect for the identity and ethos of both communities and parity of esteem, and – taken together with the ECHR – to constitute a Bill of Rights for Northern Ireland.”

[Rights, Safeguards and Equality of Opportunity, para. 4] 

Therefore the Commission ought to have directed their minds to only those rights which are supplementary to those in the ECHR and those that reflect the particular circumstances of Northern Ireland.  There is also a clear direction in relation to the principles of mutual respect and parity of esteem. 

However, I regret that the Commission has decided to expand this remit by aiming to have an all-encompassing socio-economic based Bill of Rights which would go far beyond any similar document anywhere in the world.   I believe that this fundamental error by the Commission.  The scope of these proposals does not reflect the “particular circumstances of Northern Ireland”.  I also believe there are significant difficulties in this approach given the constitutional position of Northern Ireland as only one part of the United Kingdom.  The close links between the Northern Ireland budget and the rest of the UK, and the current UK wide social security system will be of key relevance to any potential adjudication by the courts on socio-economic rights.  The constitutional impact of a Bill of Rights for one part of the UK will inevitably be felt in all other parts.  
I also feel that it is regrettable that the Commission has made little attempt to try and build a consensus with the political parties in Northern Ireland around the scope of a Bill of Rights.  

Nature of the Recommendations 

The large number of socio-economic related recommendations is of serious concern.  In a time of financial hardship and employment insecurity for many, I feel it is inappropriate that the recommendations in this report have the potential to cost the government and the taxpayer so much.  As an example of this, the inclusion of a right to an adequate standard of living sufficient for that person and their dependents and adequate accommodation appropriate to their needs, without any condition of personal responsibility to provide or contribute to that standard of living by working or trying to obtain work will jar with the many working people struggling to pay their bills and provide for their families.  I firmly believe that the government and democratically elected bodies are best placed to make socio-economic decisions on how to spend the limited resources they have.  I firmly believe that we need to protect the rights of all people in our society and help all those who need government help; however this has to be placed in the context of ensuring personal responsibility to help ourselves and to ensure that the situation is not manipulated.  These decisions are part of the role of those elected by the people for the people and not a Bill of Rights.

The direction given to the Commission was that the recommendations were to relate to the “particular circumstances of Northern Ireland”.  Although there are a number of areas where Northern Ireland has a distinct set of challenges such as dealing with victims and survivors of the troubles, issues of identity and political ethos and parades many of the social, economic, health, housing and environmental issues included in the report are not distinct to here.  The problems of poverty, deprivation, disadvantage and other societal issues are common right across the UK and most other countries.  These are challenges for every government. 

A further serious concern is that the Commission has recommended making these extensive rights directly enforceable in the courts. The crippling financial consequences of public bodies trying to defend these actions will be of detriment to us all. Social and economic decisions including those about social housing, levels and kinds of benefits, educational choices and environmental measures should not be taken by unelected judges sitting in courts but by the democratically elected body.   

I regret that I was not given the opportunity to include my detailed dissenting view in the Commission’s report.  I believe this would have augmented the debate and given a more accurate picture of the Commission’s discussions to date.  I would urge you to serious consider the points I have made in this letter. I have kept detailed discussion on the particular recommendations to a minimum at this stage but I trust this gives you some indication of the scale and nature of my fundamental objections. 

Commissioner Jonathon Bell    
