BILL OF RIGHTS DISCUSSION WITH LORD LESTER 2009

[Brief reply received and lost.]
Anthony
Just a brief reply to the question of the UUP and devolution plus a report of a speech.
The Ulster Unionist Party is largely devolutionist with a degree of integrationism (or non-Ulster nationalism) out of which the proposed link with the Conservatives has grown. (I was a Labour Integrationist in the 1970s and 80s.)
And it negotiated the Belfast Agreement thereby losing all its Westminster MPs which was quite a price. So it is understandable, I feel, that NIHRC's extension of the Agreement remit just could not be acceptable to the party, aside from what it says about the rule of law or abiding by what the law plainly says and meant. I think Daphne, who did not pursue a party line, worked hard and compromised, but her dissent was a matter of principle. 
I think there was a chance for some devolved human rights and maybe still is (although diminishing) if NIHRC had set out 10 years ago with a properly limited research programme to find them. Other developments including the HRA have rendered a local bill less appropriate. Perhaps it is the difference between a trade union approach - ask for a huge amount and settle for a lot less - and a political one where minimalism creates broad coalitions and thus a toe in the door. That could have been achieved.
I am sending the report of a speech here by Dominic Grieve (below), not in a triumphalist fashion. I think it is somewhat populist and not thought through in respect of the role of the Assembly but it is a sign of the times.
By the way I believe the NIHRC proposals are not intended to require endorsement by the Assembly which is a way of sidestepping their lack of formal cross community support.
Best
Jeff
Re: NI Bill of Rights advice - dissenting note by Lady Trimble‏

From: 
Anthony P Lester QC (AnthonyLester@blackstonechambers.com)

Sent: 
09 January 2009 20:41:00

To: 
'jeffreydudgeon@hotmail.com' (jeffreydudgeon@hotmail.com); 'nihrc@belfast.org.uk' (nihrc@belfast.org.uk)

I understand your position which is the position of the Unionists in the 70s when I advised the SACHR. It is a view of a unitary state where devolved human rights are unnecessary. It now means relying on Brown to strengthen the HRA and on Cameron not to weaken it. Neither is likely just as it is unlikely that the Irish government will strengthen their law

Monica did a great job in reducing over ambitious ideas into a coherent proposal which could come to pass only if the government and parliament and the Assembly so wished.

She was entitled to expect that her Commissioners would accept personal and collective responsibility

The politicking and in fighting may kill any NI Bill. But that will increase division and polarisation and not achieve your hopes

I will read Tom Hadden with interest

Please send it to me

Best wishes

Anthony

----- Original Message -----

From: Jeff Dudgeon <jeffreydudgeon@hotmail.com>

To: Anthony P Lester QC

Sent: Fri Jan 09 19:22:43 2009

Subject: NI Bill of Rights advice - dissenting note by Lady Trimble

Dear Lord Lester,

Obviously in a nationally divided society like Northern Ireland, human rights will be political but, although it may be thought pedantic on my part, the NIHRC remit question is and has always been a rule of law issue.

People voted in a referendum on the Belfast Agreement and it was passed (with a bare majority of Protestant support). It is therefore incumbent on those effecting that Agreement that they do not decide that its terms are what they want them to be rather than what is written down, and was plainly the intention of the drafters i.e. a limited local Bill of Rights; and not as a former Commissioner, Tom Hadden, recently said "all singing all dancing".

I have attached a paper he wrote this summer. Unfortunately when a Commissioner he did not say, in public anyway, what he now writes.

I think it would be Daphne Trimble's and my position that had the Commission come up with remit-friendly local rights they would have to have been seriously considered and probably supported. Now it looks like we will have to await a British Bill of Rights and possibly Responsibilities (although I am doubtful about them).

If you do other then abide by the text of the Agreement, human rights, in law, and in conventions, can be casually set aside by those in power, with judges ending up like Soviet lawyers in interpretation.

I do accept adaptations to human rights laws brought about by accretion and changing times, otherwise my Strasbourg case would never have been successful. Lord Kilmuir (David Maxwell Fyfe) was brutally opposed to homosexual law reform and would have turned over in his grave if he knew the European Convention on Human Rights, which he helped draft, was going to advance gay rights. 

I hope this goes some way to explain my position. 

Best wishes 

Jeff Dudgeon
Re: NI Bill of Rights advice - dissenting note by Lady Trimble‏

From: 
Anthony P Lester QC (AnthonyLester@blackstonechambers.com)

Sent: 
08 January 2009 17:34:21

To: 
'jeffreydudgeon@hotmail.com' (jeffreydudgeon@hotmail.com); 'info@odysseustrust.org' (info@odysseustrust.org)

Cc: 
'Monica.McWilliams@nihrc.org' (Monica.McWilliams@nihrc.org)

Dear Mr Dudgeon

Your famous case began the reform process and I built on it in my Civil Partnership Bill. 

I am sorry you oppose a Bill of Rights for NI and that the Trimble view is being circulated as part of a political campaign. The Belfast Agreement has been followed but political manoeuvres have made it hard to move ahead

Best wishes

Anthony.
Dear Lord Lester,

No, I am not connected to the Commission. I am acting as an individual. I was however part of the Ulster Unionist Party's team at the Bill of Rights Forum and would be known as a decade-long critic of NIHRC's decisions to act outside the terms of the Belfast Agreement.

I long argued in favour of what became the Human Rights Act and supported your efforts in that respect.

As the successful applicant in the NI homosexual decriminalisation case at the ECHR (judged in 1981), I must also thank you for your early work on civil partnership law. It eventually involved, as we had long come to expect, a campaign by NIGRA to get the government to include us in. NICHR does not grasp that getting into UK reforms at the same time as GB is what matters most on so many issues.

Best wishes

Jeff Dudgeon

 From: AnthonyLester@blackstonechambers.com

 To: info@odysseustrust.org; jeffreydudgeon@hotmail.com

 CC: Monica.McWilliams@nihrc.org

 Date: Thu, 8 Jan 2009 12:14:14 +0000

 Subject: RE: NI Bill of Rights advice - dissenting note by Lady Trimble

From: Information [info@odysseustrust.org]

 Sent: 07 January 2009 13:10

 To: Anthony P Lester QC

 Cc: paola@odysseustrust.org; tara@odysseustrust.org

 Subject: FW: NI Bill of Rights advice - dissenting note by Lady Trimble

Dear Mr Dudgeon

Thank you for your message. I am at present in Hong Kong. Could you please clarify whether you are writing on the Human Rights Commission's behalf or with its approval.

As you know, I am an independent adviser to the Commission.

Anthony Lester

 -----Original Message-----

 From: LESTER, Lord [mailto:LESTERA@parliament.uk]

 Sent: 07 January 2009 12:43

 To: info@odysseustrust.org

 Subject: FW: NI Bill of Rights advice - dissenting note by Lady Trimble

 -------------------------------------------

 From: Jeff Dudgeon
 Sent: Wednesday, January 07, 2009 12:42:43 PM

 To: LESTER, Lord

 Subject: NI Bill of Rights advice - dissenting note by Lady Trimble

 Auto forwarded by a Rule

 Dear Lord Lester,

 I am writing to you in your capacity as a member of the Joint Select

 Committee on Human Rights to keep you updated on recent developments in

 Belfast.

 I am attaching Lady Trimble's note of dissent and her accompanying letter to

 the Secretary of State, Shaun Woodward, and her press statement which were

 delivered the day after the launch of the Northern Ireland Human Rights

 Commission (NIHRC) report advising on the scope for a possible Northern

 Ireland Bill of Rights.

 It is not clear how the Northern Ireland Office intends to take forward its

 promised consultation on the matter but it is hoped that the two notes

 (Jonathan Bell also dissented) will be given similar consideration and

 response as will the text of the main document, despite NIHRC's refusal to

 permit a minority report.

For your assistance, the precise remit for NIHRC from the 1998 Belfast Agreement read: To advise on the scope for defining, in Westminster legislation, rights supplementary to those in the European Convention on Human Rights, to reflect the particular circumstances of Northern Ireland, drawing as appropriate on international instruments and experience. These additional rights to reflect the principles of mutual respect for the identity and ethos of both communities and parity of esteem, and taken together with the ECHR to constitute a Bill of Rights for Northern Ireland.

It is this remit that the dissenters feel was misinterpreted.

Hopefully the Joint Committee will be able to investigate both positions in its ongoing work on the matter.

Yours sincerely

Jeffrey Dudgeon

