UUP and Northern Ireland Human Rights Commission

1 May 2008 meeting

Present

NIHRC: Monica McWilliams (Chief Commissioner); David Russell, Peter O’Neill (Chief Executive) and 2 others (nameless).

UUP: Dermot Nesbitt, Paula Bradshaw, Brian Crowe, Jeff Dudgeon

This is a note mostly of what Monica McWilliams said, as opposed to the UUP’s remarks. The party however put up a robust and thoughtful case. 

She declared initially. ‘I am not drafting a Bill for the Secretary of State rather setting out principles’ 

The question of ‘Rights supplementary to the ECHR’ would be assessed, and assisted, particularly, by hiring Catherine Donnelly from TCD, formerly legal adviser to the Preamble, Enforcement and Implementation (PEI) forum subgroup. (She was reckoned by many to be effective and lawyerly).

A test is being set for NI’s ‘particular circumstances’ to see if a new right can go through that sieve. This methodology she will share.

‘The forum went all over the place’ she said regarding particular circumstances. Her test would be would they stand up ‘if ever judicially reviewed’. This would ‘concentrate the NIHRC’s mind.’ They would not repeat rights in the ECHR or deal with excepted matters.

She asked a number of questions about Chris Sidoti’s involvement in actual drafting of the forum’s report and was told he provided little written direction except his interpretation of what the remit would allow, and that was, roughly, that if it was mentioned in the Agreement it should be in the forum report except for the addition of environmental rights. 

This became essentially the SDLP position, who she noted, seemed to be interested in ‘particular circumstances’. [This was actually a late and shallow conversion, perhaps as the enormity of the age of criminal responsibility controversy started to bite home]

Significantly David Russell (NIHRC No. 3?) asked if rights were mentioned in the Good Friday Agreement would that not be good cause to at least have them examined? He may be the point man writing the NIHRC advice.

I suggested research into respect for communities’ identity and parity of esteem rights as in the remit (see end), but that was not taken up.

The NIHRC, she said, would not consult again but might go out to ‘cold communities’ e.g. ‘the PUL’.

She had had, significantly, a number of meetings in London. The Conservative shadow Attorney, Dominic Grieve told her there was ‘no conflict in a separate Bill of Rights for Northern Ireland’. This was part of the ‘devolutionary settlement’. She said she was intending to meet Austen Morgan who had sat on the Tory commission which she noted had not yet reported. She felt this was because they wanted to learn more of the government’s proposals first.

Michael Wills (Labour minister) said the next stage at Westminster would be a whitish green paper of a declaratory nature in the Queens speech, He apologised for the lack of references to Northern Ireland in his ‘Governance of Britain’ paper. It would be UK-wide in extent, I think she said.

Lord Lester and the Lib Dems were also met (he is looking after Lord Smith’s area while ill), and Lord Alderdice who was coming round to a Bill of Rights.

The Joint Parliamentary Committee on Human Rights who were looking at a Bill of Rights for Britain and who had heard evidence already from Chris Sidoti and Brice Dickson would be visiting Northern Ireland. [UUP needs to get an invitation to give oral evidence]

Monica was positive on the parades review interim report and its mention of a bill of rights.

Without actually saying so, she indicated that she was starting afresh and not relying on the Brice Dickson or forum approach. She saw the remit as dealing with two communities. The Commission was none the less going through the forum report a couple of chapters per meeting. She would meet the party again before her 10 December deadline.

Summing up: 

NIHRC would no longer be taking a maximalist approach and would be very much trying to dovetail with developments at Westminster. However Monica seems to detach the ‘particular circumstances of NI’ from the second integral part of the remit. – ‘these additional rights to reflect the principles of mutual respect for the identity and ethos of both communities and parity of esteem.’

It is possible she will be astute enough to clear the principles of an attenuated or sparse Bill with the London parties. [It was agreed UUP needs to meet with the three parties in London soon to get our ideas in to the process as early as possible or Monica could set the agenda. Tory NI spokesman, Owen Paterson MP, should also be met.]

Jeff Dudgeon

8 May 2008

[NB None of this happened and NIHRC went maximalist, and failed.]

NIHRC (and forum) remit: “To advise on the scope for defining, in Westminster legislation, rights supplementary to those in the European Convention on Human Rights, to reflect the particular circumstances of Northern Ireland, drawing as appropriate on international instruments and experience. These additional rights to reflect the principles of mutual respect for the identity and ethos of both communities and parity of esteem, and – taken together with the ECHR – to constitute a Bill of Rights for Northern Ireland.”

