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The acquittal of Belfast man Alan Murray on three counts of “intimidation” has been widely reported as a victory for freedom of speech. But how healthy is the right to free speech in Northern Ireland?

Mr Murray writes an internet diary protesting against violence, vandalism and anti-social behaviour by students in south Belfast. His comments can be fairly near the knuckle but arresting him because of his comments was completely indefensible. A magistrate promptly threw the charges out and Mr Murray has now quite rightly referred the matter to the Police Ombudsman.

The case has echoes of last month’s Iris Robinson debacle, which also raised the issue of freedom of speech. Over 100 complaints were made to the PSNI following Mrs Robinson’s homophobic remarks and while she is unlikely to face charges, a lesser mortal than the first minister’s wife might not be so fortunate.

In any case, the expectation that people should be charged for “hurtful” remarks is clearly widespread among thought police of both the self-appointed and the publicly appointed variety.

How much hurt should society be asked to tolerate to uphold free speech? Journalists often over-react to this question because they confuse freedom of speech with freedom to publish, which is not quite the same thing.

However, as the Murray case shows, freedom of speech and freedom to publish are converging on the internet as individuals acquire access to a global electronic printing press. British law is slowly setting precedents to recognise this and the acquittal of Mr Murray will inform courts everywhere.

But what if the magistrate had been confronted with the social networking sites which gloated over the sectarian murder of 15-year-old Michael McIlveen in Ballymena? Everyone who saw these websites was appalled by the hatred, ignorance, viciousness and stupidity of the young people responsible. There was little question that the material celebrated, encouraged and even facilitated violence.

Most people regard freedom of speech as ideally unrestricted, until they are presented with uncomfortable examples. In America, where free speech is constitutionally guaranteed, the example of shouting “fire!” in a crowded theatre is frequently cited to show that even this guarantee has its limits. In the UK, gay rights campaigner Peter Tatchell enjoys citing laws against perjury, slander, making threats to kill and numerous other generally accepted constraints. He challenges those he calls “free speech absolutists” to demand the repeal of these laws if they really want the freedom to say anything.

The common point running through all these arguments is that speech should be restricted if it might lead to harm. This sweeping concept is enshrined in the Human Rights Act, which curbs freedom of expression where it impinges upon public safety, national security, health, crime, disorder and the rights of others.

Earlier this year, politicians and special interest groups on the Bill of Rights Forum added further proposed restrictions to freedom of expression in Northern Ireland. These included “consideration of the best interests of children” and “incitement to unlawful discrimination, hostility or violence.”

Few people in Northern Ireland would deny that words can lead to violence. But banning “hostility” could lead to cases even more absurd than the prosecution of Alan Murray, with unjust and provocative consequences.

The conflict between freedom of speech and freedom from “hate speech” is a dynamic argument yet resources and public appointments appear to be focused entirely on one side of the argument. It is notable, for instance, that the only mention of press freedom in the 246-page Bill of Rights Forum report is a bizarre requirement for the media to “recognise their responsibility in the promotion of child rights.”

The irony of the Murray and Robinson cases is that both were linked to actual crimes of violence that remain unpunished. Nobody has been arrested for the homophobic assault which Mrs Robinson responded to with homophobic remarks. No student has ever been expelled, let alone imprisoned, for the intimidation of residents in south Belfast. Why has this not provoked 100 crusading complaints to the police?

Northern Ireland’s wider free speech debate is much the same. Many people in the rights sector want more ways to punish those who “incite” violence while simultaneously demanding fewer punishments for those who commit violence.

The parlour-room priorities of this position suggest that some of those who enjoy lecturing the rest of us on rights and freedoms have rather lost the run of themselves at the prospect of silencing their ideological opponents.

Hopefully, the expression of this opinion will not be regarded as hostile.
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