EQUALITY PROTECTION FOR TEACHERS?

Austen Morgan 

Belfast Telegraph 
15 May 2005
Austen Morgan is a barrister in London and Belfast.  He is the author of:

The Belfast Agreement: a practical legal analysis (London, 2000).  
When will teachers get the legal protection against religious discrimination enjoyed by all other employees in Northern Ireland?  Never, if the equality industry has its way.  

Teachers were the only occupational group exempted from fair employment legislation in 1976.  Parliament indicated it was not to be permanent.  The fair employment agency was tasked with keeping the exception under review; it was given the power to conduct investigations.  

I have no idea whether teachers are discriminated against on the ground of religion.  Certainly, catholic schools impose a religious test.  And state schools, because of the ideology of equality, probably practise equality of opportunity.  The hypothesis must be: protestant teachers are disadvantaged, and forced to find work in the rest of the UK.

The department of education does not know (or care) whether this is true or not.  The NIO used to claim the employers knew the answer but, apologizing to Lord Laird recently, a minister was forced to admit information was not held on the religious background of teachers.  

The fair employment agency reviewed the exception in 1981 and 1987.  However, it did not investigate equality of opportunity (as required by law).  It asked educational interests if they wanted the status quo to continue.  They did.  

In October 2003, the Equality Commission purported to launch an investigation.  The result - The Exception of Teachers from the Fair Employment and Treatment (NI) Order 1998 (snuck out in January 2005) - is shoddy and inadequate.  

No proper study was made of the labour market for teachers.  And the law was hopelessly confused.

I do not blame only the catholic church for being hypocritical about rights.  Balkanization is the consequence of Sinn Féin/DUP hegemony, and protestant clerics have become reconciled to: whatever the catholics get over there we want over here.

So much was evident in a religious lobby of the Irish taoiseach in late 2000, when an equal treatment framework directive was being legislated in Europe.  It was led by a catholic bishop and priest; but there were also five protestant churchmen (one of whom happened to be a human rights commissioner from Northern Ireland!).   

These clerics were not responsible for a legally dubious opt out in the directive (that was the work of Peter Mandelson): 'In order to maintain a balance of opportunity in employment for teachers in Northern Ireland while furthering the reconcilation of historical divisions between the major religious communities there, the provisions on religion or belief in this Directive shall not apply to the recruitment of teachers in schools in Northern Ireland…' (article 15).  

What is 'a balance of opportunity'?  And how does sectarian education further reconciliation?

The Dublin lobby was concerned about article 4 (occupational requirements), which now applies everywhere in the EU except Northern Ireland.  Lawyers accept that equality law has to allow that only some people may apply for certain jobs.  However, the Irish draftsman rewrote the provision to state seemingly that a religious institution could impose its ethos on its employees (before and after recruitment).  

Such nonsense is likely to be circumscribed by the European Court of Justice, as cases come to Luxembourg from the present 25 member-states.  

In Northern Ireland, the equality industry has grown fat on public handouts in communion with catholic nationalism.  I am not accusing Dame Joan Harbison of being a member of Sinn Féin.  However, the point is that Equality House is part of British state policy for dealing with the IRA security threat.

Thus, the catholic hierarchy must not be offended by The Exception of Teachers study, and this can be paraded as a non-sectarian practice by the Equality Commission given protestant religious interests are willing to play ball.  

The position of the Equality Commission is now: 'a recommendation that within the Single Equality legislation a further restriction in the school teachers' exemption to teachers in mainstream primary schools should be effected.'

Why relate the issue to the will-o'-the-wisp single equality bill?  The NIO has the legal power to scrap the exemption by order.  And why release only secondary schools from clerical grip?  Primary school teachers should have the same equality of opportunity.  

One respects the rights of parents, but surely integrated education - gradually encroaching upon the religious blocs - is the only viable policy for dealing with sectarianism.  The integrated schools, an unsung achievement of the last 20 years, have this additional virtue: they are the one place where all teachers do appear already to have equality of opportunity.  
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