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May 2013 
Open Letter to the Members of the Northern Ireland Assembly 
Parliament Buildings, Stormont, Belfast

We, the listed signatories, hereby request members of the Northern Ireland Assembly (MLAs) to remove the exception in fair employment law on the appointment of school teachers in Northern Ireland by an amendment to the Education Bill (‘the Bill’) currently being debated at Stormont. The Bill will replace both the Education and Library Boards and the Council for Catholic Maintained Schools with a single Education and Skills Authority.

Since 1976, when the Fair Employment Act was passed, teaching appointments have been excluded from anti-discrimination law. Candidates for teaching posts can be discriminated against on grounds of religion and have been without any legal protection in this area. This is a denial of the principle of equal opportunity for 20,000 teachers in Northern Ireland.

The Northern Ireland teacher exception was carried forward into EU law in Council Directive 2000/78/EC which otherwise established a general framework for equal treatment in employment and occupation (that 2000 Directive outlawed discrimination based on religion and other factors). 

No other part of Europe has been granted a derogation or opt-out for school teachers or other categories of employee. Every other EU country, including Ireland, felt able to rely on Article 4 of the new Directive to protect the interests of denominational schools. It permits “a difference of treatment” so that those teaching religion can be appointed “with regard to the organisation's ethos.”  There has been no successful challenge to it or Article 4. 

The 1998 England & Wales Schools Standards and Framework Act allows up to 20% of teaching appointments in a school with a religious ethos or character to be given, if required, to those fit and competent to provide religious education and we feel this would be a suitable model to follow. 

We do not take up any position here on the wider issue of integrated education, except to say an integrated teaching force is surely essential for any shared schooling arrangements. 

The Equality Commission has reviewed this matter several times and has favoured the exception’s removal. The change proposed does not involve any change of status/control of schools in Northern Ireland (be they controlled, maintained or integrated).

The current legal situation is anomalous particularly in light of the 15 years since the Good Friday Agreement was signed, and the reduction of barriers between the communities. Which is not to say, however, that community relations are still not fraught with difficulty. We believe this reform would play a beneficial role between communities which are significantly out of contact with each other, with young people able to meet those of a differing faith teaching in their classroom.

The reasons for making this change are as true now as they were when sought in 1976. Time however has proved this unique exception from anti-discrimination legislation increasingly redundant, not least, because of the arrival in Northern Ireland of significant numbers of children from ethnic minorities. Diversity is now evident. 
 
This issue is ultimately about fairness. It is time to revisit the law and change it. Parents, pupils and teachers are doing so already with their feet, choosing at times schools for reasons other than denomination. Allowing the best teacher to be appointed in our schools, regardless of religion, is in the interests of everyone and threatens no-one.
